
COMMONWEALTH OF KENTUCKY 

BEFORE THE UTILITY REGULATORY CO?IMISSION 

* * * * *  
In the Matter of 

THE COMF'LASNT OF VILLAGE GREEN 1 
SUBDIVISION, I N C . ,  OLDHAM COUNTY, ) 
KENTUCKY AGAINST ASH AVENUE ) 
SANITARY SEWER COMPANY, INC . ) 

CASE NO.  
7711 

O R D E R  

On March 10, 1980 the Commission received a letter and 

enclosures from Harley N. Blankenship, Attorney, Louisville, 

Kentucky (Appendix "A") on behalf of Village Green Subdivision, 

Xnc., Oldham County, Kentucky stating, among other things, that 

the tap-in charges of Ash Avenue Sanitary Sewer Company, Inc., 

(Ash Avenue) are excessive and, further, that Ash Avenue maintains 

that its Third Party Agreement is no longer in effect by vi.rtue of 

the assumption of jurisdiction by the Commission over sewer 

utilities. Mr. Blankenship also contends that certain financing 

undertaken by Ash Avenue and the construction of additional facilities 

were not approved by the Commission. 

The Commission, having considered the letter and enclosures 

and being advised, on its own Motion, ORDERS that this matter be 

and it hereby is set for hearing on April 17, 1980 at 1:30 p.m., 

Eastern Standard Time, in the Commission's offices at Frankfort, 

Kentucky. 

IT XS FURTHER ORDERED That Ash Avenue Sanitary Sewer Company, 

Inc., shall appear at the scheduled hearing and present testimony 

relative to this matter. 

Done at Frankfort, Kentucky, this 28th day of March, 1980. 

ATTEST : 

'Secretary 



a 
HARLEY N. BLANKENSHIP 

February 28, 1980 

Commonwealth of Kentucky 
Kentucky U t i l i t i e s  Regulatory Commission 
730 Schenkel Lane 
Frankfort, ICY 40601 

Attention Mr. Paul D. Hemon, Secretary 

Enclosed is an original and one copy of this 

The purpose of this communication is to initiate 

correspondence along with a deposftion and Agreement appended, 

a complaint on behalf of Vi l lage  Green Subdivision. Inc. 
against Ash Avenue Sanitary Sewer Company, Inc. 

a ... t h e e . P u b ~ i ~ . . i S e ~ ~ ~ ~ ~ ~ ~ o n  
n v i t i e s  Regulatory Commission fomapprovaaar . 
permission to enforce same as part of Ash Avenue's tariff. 

in the attached agreement.are.-e&&ve and will result  in 
recapture by Ash Avenue substantially in excess of €ts projected 
c o s t s .  

The gist of Village Green's Complaint is that the 

My client believes that thee.tepin*charges mentioned 

-e 

- _  --_ _ _  < -  The undersigned has also  learned that it is the 
pos5tion of the principals of Ash Avenue that t!ieiretkArd 

a e r d n , y f o r c e e o r  effect .byr'sSaWae. 
urF#dtotion ..- , . . . by KURC .. 

It has developed in the deposition that Ash Avenue 
has never had any contact with KURC other than w i t h  respect to 
the tar i f f  which was filed in 1976 and made retroactive to 
December 12, 1974. None of the provisions of 807 KAR 2 5 : 0 6 0 ,  
Section 3 have been complied with, either with respect to an 
initial filing for a certificate of public convenience and 
necessity (Ash Avenue contends it is "grandfathered in") nor 



? 

Mr. Paul Hemon 
February 27, 1980 
Page 2 

with respect to a tariff filing which my cllent believes 
should have been ftled in conjunction w!th the execution 
of the attached agreement setting forth fees for tap-in 
privileges. 

It is also apparent that the Kentucky Utility 
Regulatory Commission does not have on file a full and 
complete explanation of the inter-relationships between 
Ash Avenue Sanitary Sewer Company, Inc., its one sister 
development corporation and the .~4?erloeking~relationsh+ps 
betweea~the~:pria~pals.tof ;,two siey40pment;. -cozpora;ions. 

If the Kentucky Administrative Regulations apply, 
it is also  believed by the undersigned that the.Aseuance of a 

1,000 ,,add&tionaLs. shares3 of. 3,tockFShis past .year .should,have 
come,&*eF2qe-mmcky  UriltT&&:ReguI atdry connniss ion. 

It also appears that the addition-of ..plant mentioned 
in Ash Avenue's 1978 Annual Report, at page 2, line 52, from 
$65,700 to $101,910, shoafd have come before the Kentucky 
Utilities Regulatory Commission in conjunction a proper request 
for permission to enforce the attached agreement. 

It is my client's possition that the attached 
agreement is not enforceable and is void because it violates the 
Kentucky Administrative Regulations promogated by the Kentucky 
Utilities Regulatory Commission, 

We respectfully request your review of the attached 
deposition and agreement and advice thereon as to whether or 
not m- ssary to determine whether and to what 
extent the agreement may be enforced. If you desire a formal 
complaint be filed by Village Green Subdivision, Inc., kindly 
advise and I w i l l  have the appropriate petition forwarded. 

VefW truly yours, 

HNB:jg 

Enclo eure 

CC: Ash Avenue Sanitary Sewer Co., Inc. 
Hon. Woosley Caye, Attorney 
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i O L O H A M  C I R C U i Y  C O U R T  I 
CASE NO. 78CJ26C 

A S H  A V E N U E  S A N I T A R Y  SEWER COMPANY 

-vs- 

V I L L A G E  GREEN SUBDXVSSIOK 

DEPCSftlON F O R  DEFENDAKL 

DEPONENT: J E R R Y  OSBOZNE 

I 

i I 
I 

PLAINTIFF i I 
I 

DEFESDAKT 

' 1  

! 

DATE : i E 8 R U A R Y  2 6 ,  1 9 8 0  - 
I 

R E P O R T E R :  DONNA TATE FEE : 



PAGE . TESTXMONY OF JERRY OSBORNE: - 
4 DIRECT EXAMINATION BY MR, BLANKENSHIP- - 0 - 0 



OLCYAM CZXCZTT CCUAT 

C A S E  NC. 7 8 6 3 2 6 0  

il 

ASH AVENUE SANITARY SEWER COMPANY 
ii 
ii 1' 

-vs- jl 
ii 
!1 VKLLAGE GREEN SUBD.IVISION 

, 1: 

PLAINT IFF 

DEFENDANT 

T H E  F O L L O W i N G  O E P O S I 7 ~ O K  GP 
4 

:! JERRY OSBORNE, i s  e E I m  TAKEN P~I~ISUANT TO NCSICE, AT 
I ,  
!! 237 SOUTH F I F T H  STREET, LOUISVXLLE, K E N T U C K Y ,  ON 
i' !i FEBRUARY 26 ,  1 9 8 0 ,  A T  APPROXIMATELY 2 : O O  O'CLOCK P. ;<.# 

!I 
:! UPON O R A L  EXAMINATSON AND TO 6s USED PO2 ALL PURPC'JES 
1: 

1) I N  THE TRIAL O F  T H E  A B O V E - E N T I T L E D  CAUSE,  :k A C C O R 3 A N C E  
\ 
1: 

I t  WITH THE KENTUCKY RULES O F  CIVIL PROCEDURE. 
II 

il - A P e g h & A E c E f  

I[ FOR THE PLAINTIFF: 

!I 

it 
'i 

WOOLS E Y Z,* . 'E,  E sou t R E  
3 3 3  L'E5.i :.;0,EKTY E L G G . - S i J S T E  7i5 
LGUZSV:LLE, K E N T G C K Y  402G2 il 

I j  

FOR THE DEFENDANT: H A R L E Y  N. B L A N K E N S H I P ,  E.?OUIPE 
2 3 7  S O l i T H  i I F f i +  STiZEET,  
L O U l S V I L L E ,  KENTUCKY 9 c 2 3 ' i  1. 

;i 
I 

" A L S O  PRESENT:  MR. J A C K  F A k i E Y  

i 



/ : O S B O R N E  - aii t .  a 1 

J E R R Y  C53Gr iNE,  C A L L E D  C N , C E H A t T  

O F  ?HE DEFENDANT, A i T e R  H A V I N G  BEEN FIRST DULY SWORN, /i i WAS EXAMXNED AND DEPOSED A S  F O L L O W S :  

1 3I2ECT E X A M l K k V I Q N  
I ;  

i I 
I BY N R .  8LAt4KENSHlP: 

Q. i FOR THE RECCRD,  STAT& YOUR NAME, . 
j: 
I' 
!i 
(I 
, I F  YOU WILL. 

I 

. il 
1 !I 

A .  

492 

A .  

Q . 3  

!/ AS dERRY OSBOCCNE? 
li 
II  
11 A.  
1; 

Q . 4  /I 
A. 

Q * 5  

A .  

4.6 

!' AVENUE CORPORATION? 1; 
A.  

4.7 
I 

F R A I J C f S  C .  O S B O R N E .  

AND, ARE ~ o t i  ALSO K N O X N  A S  J E z w  

YES.  

HkVE YOU EVER SIGNED YOUR NAME 

- 
ALHOST NEVER* 

8 0 0  SURREY LAN€:, A N C H O k k G E *  

WHET(€ IS YOUR BUSINESS AODRElCi? 

SANE ADDRESS.  

YOU'RE FARTtiAR WSTH T H E  ASH 

Y E S  . 



W . 
A 

- 

- 
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Q 
c; 
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? 

I 

- 
I 

I' 

! ' O S 3 0 R N E  - D!K. 

1: COKPANY? 

A. 

Q.3 

A.  

Q-9 

A. 

Q. I O  

A .  

Q.11 

A.  

Q.12 

A.  
i! 
!i 
$ CORPOaATICN THAT I 
!i 

:I 
ll 

C. 1 3  

A.  

Q. 14 
I 

AVENUE? 

A .  
Ii 
li 

li 
j; Q. 2 5  
:I 

1: 
A .  

Q. 16 

Y E S .  

ARE Y O U  A N  OFFICER I N  THAT CGMPANY? 

Y E S  

WHAT IS YOUR OFFICE? 

PRESIDENT. 

ARE YOU A S H A R E H O L D E ~ ?  

YES . 
HOW HA": SKARES ARE O U 7 S T A b i D I X f S  

LET'S SEE, T! i€RE ARE ELEVEN 

AND, HOW MANY S H A R E S  DO Y O 6  Ot:?;? 

I OWN FOUR HUKDXED, A N 3  ANOTHEg 

OWN Oklh'S O N E  H U N D X E D .  

Whk? C G R ? O ~ A i l C X  i s  ? H A T :  

OSBORNE DEVELOPMENT CORPGRATION. 

HOU MANY DIRECTORS ARE !)< ASH 



.. - . 
c 

0 

c: 

~ 

n 
"I 

a 
P - 
n 

@ I :  
j! GSEORNE - D I R .  

Q. i7 AGE YCU A SOLE STOCKZOLDER IS 

/i OSBORNE DEVELOPMENT CORPORATION? 

A .  Y E S .  

4 . 1 8  AND, ASH AVENUE, f BELIEVE, OWNS 

// THE SEWER TREATMENT PLANT? 

A.  ASH AVENUE SANITARY SEWER C O M P A N Y , :  

Q. 1 9  IS TEERE ANOTHER CORPO2ATIGS THAT 

A .  N O .  

4.20 WHERE I S  7 S A T  PLAN;' L O C A T E D ?  

A'. IT'S LOCATE3 ON A S %  AVENGE SK 

I! H O L L Y  GIBSON ROAD IN O L D i ! k Y  COUNTY.  
il 
I! 4.21 WEEK \JAS ThAT 'PLANT C @ N S f R U C T E a ? .  

A .  

4.22 NOW,. DCES A S H  AVENUE S A N I T A R Y  SEWER 

A P F R 0 X 1 MA i E L Y 4 974.. 

I T  WON'T CAUSE ANY PROOLEH JUST T O  %EFER TO 
)I 11 COMPANY -- 
li 

I T  AS A S H  AVENUE,  WILL I T ?  
!I 

i' A.  NO. 

4 - 2 3  DOES  AS^ A V E N G E  O\!N AS\' 0' T+iE 

li 
LINES THAT COME INTO THE PLANT? 

1. 

I 



A.  Y E S .  

4 . 2 5  GI0 ASH AVENUE CONSTRUCT ANY OF 
I 1 THOSE LINES? ;I 

l i  A *  1 CONSTRUCTED THE LIN€S W I T H I N  THE 

!' TRUNK L I N E #  S G U E S S ,  YOU WOULD CALL I T 0  THE RIGHT-OF-WAY' 
i' 
1; 

li COXNG DOWN ASH AVLNUE, THE S T R E E T .  
ii 

Q.26 WAS THAT TRUNK LSNE C C S S I R U C T E 2  
!1 

$. TO SERVE CONFEDERATE A C R E S ?  

i' T O  ANY OTHER S U S D I V I S I O N S ?  
\I 

A .  NO0 THAT T2UNK LINE U A S  SXTEiuDE3 

I 

i l  ACZES,  AND ASHBROOK S U G D I V I S ; O N ,  JUS7 70 T%AT TGiNS. 

4 - 2 8  XS A S H B R O O K  SU8oXVIS!ON ONE OF I; 
j ,  

THE SUBDIVISIONS THAT A S H  AVENUE SERVICES? 
!I 



i . O S 3 O R N E  - ;:a. 
'1 

1, 

'! 
I A .  THERS ARE NINE OTHERS. 
! 

4 - 3 2  OTHER T H A N  CONFEDERATE A C R E S  AND ! i 

c 
c 

.I 

0 

. 
I, 

OF . C O N V E N I E N C E  AN6 S ! E C E S S r T Y ?  



osk3oi?biz - D i R .  . . 9 .  

- 1  

I 

A .  I %'i IULO HAVE T O  R Z F E R  7 0  MY 

RECORDS TO ANSWER THAT, BilT 1'M VAGUELY FAMifIkR WITH 

1: SOMETHING BY THAT NAME, B U T  I T  H A S  8 E E N  AWHILE, SO, I 

I/ C A N ' T  R E A L L Y  S A Y .  
*I 

Q.37 WOULD Y O U  PROVIDE ME WITH THAT 

I! INFORMATION, WHETHER 02 NOT SUCH A CERTIFICATE WAS 
1: 
1: 

I, SOUGHT AKD OBTAINED? 
. 

I A .  Y E S .  
;I 

!' MR.  C A Y € :  I THISX.  THAT T H E  t i  

/I S E W E R  PLANT WAS ! N  O P E R A T I O N  B Z F G Z Z  \!EAT W A S  TREK TEE 

1' PUBL:C SERVICE COMHISSIO!< -- 6 E F G R E  i H E  P G S L f C  S E Z ' J I C E  

1 8  COMMiSSION.ASSUME0 d U R I S 3 i C f S O N  OVER P R I V A T E  PLANTS, 

ii 

li 
I A N D 0 o j w - t c . ; m A S  'CRANDFATHERED 
ID 

1 1  UTY"#NO'CET . % A C K - T C  YOU.  

I N ,  'BUT WE'LL, CHECK 

I 
t4R.  DLANKENSHIP: THAT'S A GOCb 

I 

'1 POINT. 
I 

1 1  e y  MR. BLANKENSHEP:  

!I 4.3s I H A V E  A C O ? ' i  OF YOUR ANNUAL 'I 

FIFTY-SXX DOLLAaS; 1 5  T d A 7  T K C  r .CfZki  COSTS 3' T ; i f  
I 



I 

a 

i l  



I 
I* 

Y E S .  

WHAT ' 5 THAT HAX 1 MUM N U M E E R ?  

A. 

4.43 

A .  SEVEN HUNDRED F I F T Y .  

I1 
!i 
j/ 
I! 
I 
b 
I '  4.44 XS LOOKENG A T  YOUR ANNUAL 
:' 
II 

i: STATEI'IENT SOHEWHERE SN HERE, T H E P E  IS A L S S T  OF 
I .  
!: 
? CUSTOMERS, AND YOU.tIST E I G H T  t : i fX3?ED AND SCi)3E ODD, AND 

IS OESlGNED POPLILAT 13E1 EQU I V A L E X I '  O F  

1: 

'; SEVEN; i l  IS 7I:P.T P EObLE, 0 8  L G T S ,  ci I? ;a: H A. I 

. THAT R E P R E S . E N T 3  

A. I'X X O T  S U X E ,  TO TELL Y G G  T H Z  

li 
i l l H A T  A THREE HUNDRED THOUSAND GALLON PLAR:T CAN HANDLE. 

I' 
!! 4.46 
I .  

, P 2 O i i C T : C N ?  
I ., .. 

I ..>. A .  
I_ 

I 



0 
U 

5! 
i 
n 
W 

I. 

C 

c 

q.Li7 

1; THAT EIGHT HUNDRED FIFTY-SEVEN F I G U R E  IN THAT REPORT? 

A. I DON'T KNOW; I G U E S S  M Y  

ACCOUNTANT DID. 
li 

it :I 
ii MANUFACTURER OF THAT PLAN? GXVE YGU ANY 2aOdECTIGNS A S  

I1  Q.4S DOES THE -- OR DIG THE I! 

I. i; TO TEE NUHBER O F  HOUSEHOLGS THE THREE H L ' N G R E S  THCUSAND I/ GALLON CAPACITY P U N T  COliLD S E R V E ?  
I, 
'I A. NO. 11. 

I 
I 

f 

i 
I 

i 



r( 

c 

c 

6 

1, 

1: 

i 'VfC-iAL Gk ' ,LONS R E C E Z V E O  Gi: A I.L.A%:i<U$: C A Y ,  Tt?XZE HUNGRED 
I ,  

THOUSAND; " DO YOU EVER R E C E I V E  TL?REE t i U N O R E D  T i l O U S A N D  

I N  ANY ONE SXNGLE D A Y ?  
B 

A .  NOT AT THE PRESENT TIME; T H A T ' S  

THE CAPACITY THE P L A N T  h'AS D E S l G N E D  FOR. 

A .  

THAT ' 5 THE C k P k C  Z 1'1'3 

Q *  5 7 ,  C O U k D  Y O U  DO IT W I T H  k PERCENTAGE 

11 OF THREE HUNDRED THOUSAND? 

I C A t ;  ZUi.. 1;' tlE3.E v A .  , E A X ,  J i f S T  -- j/ 
j/ R E A L  QUICKLY--I WOULD SA:' T b l E N I Y  PERCENi' OF 51:At  1s  
' 1  1; PROBA3L.Y R U N N I N G  S S K T Y  Tii/jUSkP.ID G A L L O N S  
0 



c) 

E 

0 

Q.59 

$ YOUR M O U T H ;  I ' L L  SHOW I T  TO YOU, il= Y O I l  WANT TO S E Z  i T .  ' 
i 

( K ! 4 E R E U P O N ,  T H E  A B O V E - M E N T I O N E D  ! j 
!I I N S T i l U M E N T  WAS T E N D E R E D  T O  T H E  :iITNSSS.) 
/ /  
I! A.  A T  THAT POlNT AND TIME, THERE WERE1 
i/ 

!i TiiAT M A N Y  ON I T ;  THERE k2S :'.ORE PJN ?T 1 4 0 % .  
!: 
!! Q.60 E x D  OF t7;, 7'!4EKE eIdkS c;<4 p'**d-r-::- I C I I  d r b ~ J  

ii 1:. ELEVEN? 

/I A .  4 -s. 
!I 
j i  4 . 6 1  H O W  MANY A Z E  ON I T  NOW? 
il 

W e  

:I 

Q. 5 2  

Q.I':THINK APPROXXMATELY ONE HUNDRED 



. .  

C 

I 

L 

J . 

' P ! l 0 3 k 3 l . Y ,  7lJO O R  

4 . 6 5  

A .  

4.66 'I I! 
I1 A .  

!I AFF x RMAT IVELY) 

I, Q . 6 7  . 

Ij 

:I 
/ /  I, 

!* 

n . 

!j 
1,  
! I  

Q.GS 

71.'.REZ., iF THAT ' I. '3 ' ' '  U L G  BS S X 7 : S f X C T O R Y .  

b Y E S .  

LOCKS L f K i  S I X T Y - N I N E .  

SIXTY-NINE 1% VILLAGE G2EEN? 

UH-HUH. (V i ITNESS A N S W E k ? N G  

4 . 7 0  
!i 

CONFEDERATE A C R E S ?  



I 
I 

THE TAP-CF1 FEE. 
I1 

Q. 7 2  HC',; 00 TEE TAP-ON F E E S  D T F F E R ?  

A .  C I X X E  C O ~ ; S T R U C T I O N  Pays ONE 
(1 IO 

1 HUNDREO DOLLARS PER YEAR LESS TKAN VILLAGE GREEN.  

4.73 AND, THAT SCALE IS G R A D U A T E D  -- 
A GOES UP C A C K  Y E A R .  

Q. 7 4  G O E S  U? E A C K  Y E A R ,  SSF ' t iLAR TO 
'1 li 
I ! 
1; VXLLAGE CF.EEK7 

!: A .  UE-HUH. (' ,: iTti:ESS AKSiJE!:it iG 

I 0 

2 I 

I *, 

I 



9 . 7 9  

QUESTION ABOUT T H k i ,  A S  I R E C A L L .  !I 
1! !' A .  IT WAS NCT SIGNED ' J K T I L  1 9 7 2 .  

THAT'S .TTHE DATE JACK F A % L E Y g S  I 

a .  I! SfGEATURE TS NOTARIZED, 1 BELIE"- .*. 
A .  I.: 

'i Ir I 

9.8: 

jj A S i i G R O O K ?  
'I 

A ,  

Q.132 

n. 
'I 
ii 

r 

I 

1; AS  C O N F E D E Z A T E ?  
I '  

; I  

il 
'! A .  

r. 

Y f S .  

Q.84 

Y 



e - -  .. 4 . 
,I 
I! 

! 
Q.86 

i LINES -- i'M SORRY -- 320  ASHZ2OOK C 3 N f R I t U T I C  l i s  L I N E S ? ,  

A.  Y E S .  

4 . 8 7  013 X S K Z Z S G X  R E C E I V E  ANYTHING FOR 
/i 
'I 
' I  
I 1 T H E  L:;4ES? 

A .  

2 . 3 8  

I 



c -, 

CI " 

! '  

I #  
A .  I T H I N K ,  T E E  TG7kL KUI<,C,ER THAT 

I 

1 



0 O S B O R X E  - Z i R .  

P 

i: 

I. - 
I '  VILLAGE GREEN? 

A .  'I: UNDERSTOOD THERE WAS COIN1 TO 11 
II 
I'8E ONE HUNDRED FORTY-FOUR LOTS IN THE V I L L A G E  GREEN. I 
! j 
il 497 I COME UP W I T H  FIVE HUNDRED 
1; 

!' NSNETY-NINE HOUSES, AND Y O U ' R E  AUTHORIZED SEVEN HUNDRED 

'i 
'I 

FIFTY? !i 
I &. UH-KUH. <WITNESS A N S W E R I N G  
1- 

i AFFIR3ATIVELY) 
II 

4 . 9 8  WHAT PLANS DO Y G U  HkVE FOR T H E  

11 OTI iER O N E  HUNDRED FIFTY-LOT CAPACITY? 

iI A .  PIONE A T  THIS T I K E .  I TkiINK 

1; Y O U ' R E  MISTAKEN ON THE NUMBER CF HOUSES CN THAT, F O U R  
!I 

. .  

ti 

HUNDRED N I N E T Y - N I N E .  

Q-99 . YOU'RE R ! G t l T .  MR. FAZLEY !. 

VOLUNTEERED THERE 1 s  OKLY ONE ElJiNDRED F O X T Y  IN V I L L A G E  j: 

;; 

* 1; 

1: 

1; GREEN. 

I' A .  i ' M  NOT S U R E  A B O U T  THE NUMBER; 

i 

[ 
I' 
ji 79ERS NAY BE MO2E THAN T S k S  I K  C G N F E D E R A T E .  M Y  CALC'JLA- 
:i 
tI 

j! T S O N  WAS THERE WERE A P P k O X I M A T E L Y  F I V E  HUNDRED FIFTY 
I' 
)i HOUSES, \ t H I C t l  A R E  PLA7TE0, OR W I L L  €E B U I L T ,  114 THOSE 

' *  THREE SUGDIVIS!ONS TEAT \!ILL GO I N  T H E  S E \ . ! E R  PLAN?; Tt+AT 

' THE A P P R O X I K A T E  KUKSER.  



OSECFZSE - CXk. L A .  

C 
4, 

0 
L 

r 
c 

6 

u;I-l+uX. (:i:TSESS kSS: . 'L ' ; ; I :~!C  
I1 

n. 
- 

AFFX RKAT I VELY > 
Q. 1 0 1  ZWHEN IS YOUR NEXT ANNUAL REPOZT 

! k U E  I /  70 BE F I L E 0  WITH KURC?' 

I' A .  =ARCH ISTH, I THINK. 
1; 

I 

Q. 1 0 2  H A S  A S H  &VENUE ADOPTED k T A R I F F  
I, 

FOR rnrs PLANT OPERATION? 

,. > 

Q. 1 0 3  40, A T A A l F F  THAT YOU V!OULD F I L E  

/i Ib\NO-'-HAVE- APPROVED BY THE KENTUCKY UTILITIES S E G U t A T O i t Y  

I! 
I 

'I 

.: COMMXSSXON. 11 



C 

J 

I 
I: 
!: A .  - 

'1 SENY TKEK A LETTER; WE FILE3 A F O a M  TELLING SHEK WHAT 11 
I\ " W E  WERE GOING T O  CEARCE;  WE HAVE NOT F I L E D  A FORM 

1: REQUESTING -0  

1: 
ii 
j (  

!i UNDERSTOOD YOUR QUESTION. 

HR. C A Y E :  I DON'T THiKK HE 
1 ' .  

H R .  3LkNKzNSKIP: WELL WHY D 3 S  :T  

:i ME SOMETHING W H I L E  YOU WERE SPEki : iNC,  SO, I'LL L E T  Y 5 S  
!I  

I 
' ANSWER THE QUESTION AND I ' L L  C C N S i C i E R  \<HAT IY2. C A Y E  JUS? 

2 S A I D .  
Ii 

BY MR. BLANKENSHIP:. 

Q. 1 0 6  e A V E  YOU EVER F1LED.A TARXPF WITH 
1 
!! 
I 
((;UTILITY REGULATORY COMHfSSIOK3 

- I j  
j! 
I 

A 0' 

Q. 1 0 7  

Y E S .  

WHEN WAS THAT? 

APPARENTLY,  FEBRUAUY -- EXCUSE 

DECEMSER ?2';2? 



L ., 
I 

r 

' AFFI2KAT:VELY) - 
I Q. 1 0 9  THkT'S ?HE T E N  D O L L A R S  k MONTH . ! 
! 
I I 

1 PLUS T A X E S ?  

I A .  YES.  
!I 

Q.:lO 

I 

IS THERE ANY PARTICULAR R E A S O N  
I' jl 
1 

/:&WHY YOUR TARIFF DOESN'T MENTION TAP-ON CHARGES? 
1. 

A .  OTHER THkK ?HE - 0  WE \;'ERE NOT \. 



s 
2 
c 

S E R V I C E  COMMiSSXON TOOK OVER JURXSDXCTION, I THZNK, 
:i 
I! THAT THAT TERMiNATED THE THIRD-PARTY BENEFICIARY 
I 1  

1: " A G R E E N E N T ;  THAT'S MY RECOLLECTION. 
!I. 

11 EY M R .  .BLANKENSHIP: 
I* 

Q. 1 1 2  so, IT'S Y O U R  P O S ~ T X ~ ~ N  TEERE I S  I t  
I t  

NG T M X k D - P A R T Y  I ; G Z € E H E N T  I?; F O R C E  EIGH5 SO;\ ' ,  A S  F1.S A S  --- 
I; 
I 

1 
I 

NOT 7 C  KY K N G ' i I L E 3 G E .  A .  

Q.113 

i; 
': . M R .  CASE:  THAT'S F!Y RECCiLECIIOX. 
li 

I 

1: 

'' B Y  MR. B L A K K E N S K IP: 



f. 
.. 

i 

I . 



.( 

- :. i TRiXK, T S A T ' S  WEX;' I J U S 7  S:-tGV.ZD Y G U ,  ;,(Y3, A . ? , I .  ,.3.Xl:, 

I1 
li T H A T ' S  T H E  ONLY THING OF AN O R 0 5 2  -- I; DON'T THINK W E  
ti 

: ' E V E R  G O T  A N  O R D E R  LiKE Y O 3  DO 0 -  k C O N V E N I E N C Z  -- k S  i/ 
1, ORDER OF C G , .  "VENIENCE AND NECESS;TY LIKE Y O U  DO IN A 

/ j  NORMAL .UTILITY CASE.  
I! 
{ i  B Y  M2. B L A N K E N S H I P :  
!1 
I '  

Q. 1 1 7  JlHERE'S BEEN NO TARIFFS FILED 
:! 
I /  

:i SINCE THE O N E  Y O U  J U S T  SHOWED ME, THOUGH:'  

A .  NO. 

Q.rlS DC Y O U  HAVE A X  E X T H A  C O P Y  O f  . 



c 

n 
c 
f 

. oi 
I 
I 

- 1' R E P G R T  7 H E R E .  (\.I:TNESS I N D ! C A ? I N d )  WE H A V E  G K L Y  
I 

/ , D E V E L O P E D  ONE SECTION. 

/j Q. 1 2 2  Z S  ?HE O O t L A i C  AHOUNT, OK T H E  -- 
I 

. 
A .  NO, IT'S THE FOOTAGE. 

Q. 1 2 2  F O O T A G E  ? 
li 
'I I1 

I 

:1 SEE 11; Y O U  MIGHT E €  MORE F A M I L I A R  TKA!J 1 A).:. 
!r 

A .  f D O t C ' I  K:iO't! WEETHER ii5 

il DIFFERENTJATED -- SO, W E  3 I U t ! ' T  D i  F F E R E M T I A - i 2  E E Y F E E S  
I, 1 THE DIFFERENT SU801V!S10KS, HERE i P  IS -- NO, 1 CAN 

!I TELL YOU, 8.UT I DON'T HAVE 722 f E ! F O 2 H A i ' I O N  C F F h A N D .  
1: 

I' Q. 124 COULD YOU G i V E  ME THE F G O T A G E  k.%D !! 
:i 

11 S U D J E C T  70 YOU VERlPYZKG I T  L A T E X  ON, OK k i O S i D  YOL' K C l  ;' 
1 
i! H A Z A R D  A GUESS? 
I! 
jj A.  I F  I WERE TO HAZARD k GUESS, i 

I 

i! , 
! 

!I 



V Y 

F 

" 
i .  - 
(r 

i d  
i' A . 

L O .  

. Y E A M ,  THEIR LOTS A R E  A ;CT 
I! 

li S X G G E K .  

Q . 1 2 a  HOW A B O U T  VILLAGE G R E E N ,  30 YOU /I 1 HAVE ANY I D E A  ON YHAT ONE? 

I' A .  2 HAVE N O  IDEA. 
i' 
it 
I! Q. 1 2 9  DURING 1 9 7 2 ,  THERE WAS AN 

If 

,' 

ADWTI'ONAL ONE THOUSAND DOLLARS I K  C A P I T A L  S T O C K  THAT 
I 
I :, CAME INTO ASHBROOK; WHO LIAS THE SUSSCR!fER Y C  THAT 

I '  
1 1  S T O C K ?  
t i  

g A .  GSSO!tNE DEVELOPMEN-,' C O ~ P O ~ A T ; ~ A .  
il 

G . 1 3 0  ON YOUR SALANCE SEEET IS Y O U ?  

ii ANNUAL REPORT, THERE'S Ah: ITEX C A L L E 3  U N A P P R 3 P R i k T E i  

I' R E T A I N E D  EARNINGS; COULS:  YOU TPLL M E  1K LAYKAK'S TESMS 
;I 

!. WHAT THAT IYEANS? 

!i 

I' ii 

il YOU, IF YOU LIKE. ~r I SEE IT, I KICHT DE kCtE T O  YELL 

A .  I'LL SHO;! Y O U  0 -  i ' L L  SKOW i y  ' 7 0  

9 -  
li 
1; 1 ; Y O U .  I! 
' I  Q. 1 3 1  r v s  ON PAGE -::IO, LINE -;HIRTY-GKS. 

(CCUNSEL TENDERS T H E  kLS\:E- 
/ /  I 

i: 
1 MENTIONED INSTRUMENT TO T t ( 4  b l I T N E S S . )  
I: 

I '  A .  NC, i C O U L D  XPJf S A Y .  
! 

" FXCURE T O  RE? 



c 

c 

r 

c 

A .  THE XCCC:;KCANT. 

Q. 133 TEE A C C O U N T k N i ?  ii 
j j  
1: A .  

1: 
I .  

EXPLAiNIKG !,IrtAT IT JS. 
i! 

3 



I 
1 THERE'S TWO FIGURES DOWR T H E R E ,  ONE A T  THE BEGINNING 
I 

I 



1 

ji OSSORNE - OIR. 0 1; 
1 

0 .  3 : .  

I! 
I' 

' - /j EX?tkNkTlON CF T k i E . N E T  G?rRkTrNG LGSS OF N I K E T E E N  
I !  li THOUSAW TWO HUNDRED SEVENTY DOLLARS? 

A i  I'M SURE WE COULD HAVE K I M  PUT 

1 THAT ZN THE 1EfTER. 

i Q. 140 IT'S L I N E  TWENTY ON PAGE f I t ' E b  

LOOKING AT PAGE FIVE ON YOUR 
I' II 

I 
! 1; StATEKENT O F  INCOME FOR THE YEAR,  T H I S  xs "77a,  LoOKs 

LIKE YOU REPORTED M I N E  ThOUSAND D O L L A R S  i K C C H E  AND HAD 
ii 
;I INTEREST CHARGES O F  THlRTY TtiOUSkND; Th'kT WOULO BE 
It 
I' 

!I L I N E S  ONE AND TWENTY-SIX? 
li 
i ' 
I'  A.  UH-HUH. < F I T N E S S  ANSKERING I' 

I! 1 AFFIRMAT~VELY) 
c) 

n t 
- 

Q. 141 A M D j  2 B E L S ' E V E j  ON YOUR BALANCE li 
1: 
!I 
1: S H E E T )  YOU STARTED OF-F WITH TEREE THOUSAND D O L L A R S  

5 CASH, WHICH IS LINE TKIRTEEN C N  PAGE T W O .  AND, S ' F b  
11 1 JUST C U R I O U S  AS T O  HOW YOU PAX0 THE INTEREST L!ITHOUT $ 

: b 

a 
r 
r. Y 

ii THE CASH GENERATED I N  SHE BUSINESS. 
< ! 
L A. THE INTEREST WAS PAX0 2 Y  TAP-GI4 *9 

:! 
e '1 FEES. 
0 

" m 

.. 
- /i Q. 142 OKAY.  s a I  THIS INCOME THAT Ycu c- 
c - 
r !: 

!+ 
? :, REPORT -0  OKAY,  THEN, If WAS PAID-OUT O F  T H E  -- XF i 7 K  

i NOT HSSTAKEN, THEN, !T WAS Pki3-OUT OF THE 

http://TkiE.NET


I 

0 
L) 

I: 

7 
a 

L 

A .  THAT COULD aE WHAT THAT :s. 

Q -  143 WHICH IS CINE F I F T Y - T W O ,  I CUESS, # 

ON YOUR BALANCE S H E E T ?  I 

A. I DON'T KNOW THAT, 8 U T  I KNOW ! 
I 
I 

THE N I N E  THOUSAND DOLLARS YOU POINTED TO, THAT WAS THE 1 

MONTHLY CHARGES L E S S  WHAT ? T  COSTS THE WATER COWPANY TO 

COLLECT, IS WHAT THOSE ARE. 
I 

I 

4 .144  I S  THERE A N  ABBREVZkfIGN FOE 

CONTRIBUTION AND A I D  OF CONSTRUCTIGN, OR D O E S  EVERYBCDY . 

JUST SPIT IT OUT EVERY TIME THEY USE THE PHRASE? 
4 

MR. C A Y E :  I DON'T KNOW. 

BY MR. BLANKENSHIP:' 

Q. 145 I UNDERSTAN'D FROM THE ACCOUNTING 

STANDPCXNT, YOU DO NGT PZEAT THAT A S  INCOME? 

A. WHAT IS THAT? 

Q. 146 THE CONTRIBUTIONS, IS THAT YOUR 

UNOERSTANDZNG? 

! 

! 

A.  1 ' 1 4  NOT S U R E ,  NOW, ON THE F E D E R A L  

TAX FORM; WE DO, BUT ON THE PUBLSC SERVICE corw1ssIoN 

FORM, WE DON'T. 
1 

Q6.147 I SEE.  

A .  Y C 3  XAVE TO DO IT TWC GfFFERES7 

- 4: WAYS. 

I: 



I 
I 

1 .  

! 

i Q. DO YOU HAVE ANY DCCL'!<EX7XT?CN, 1 

1; 
1 ! 

I 1,  

'i OR AUTHORITIES, FROfl E I T H E R  THE P U G L I C  SERVICE 

C O M M I S S I O N ,  OR THE KENTUCKY UTILITY REGULATORY C O K K I S S I O N ,  

ITHAT ADVISE, OR DZRECT, YOU THAT YOU DO NOT HAVE T O  P 
F I L E  A 

A I D  OF 

T A R I F F  W I T H  R E S P E C T  TO THE C0NTR:BUfIOKS AND 

CONSTRUCT I ON 3 

A .  NO. 

WXTNESS E X C U S E D  

t:l :t % W X  0. .. .. .. 

I 

ti (7HS DEPOSITZGN WAS CONCLUDED fi 

I! A 7  APPaOXXMATELY 2:45 O'CLOCK P. M e )  
(r 

1 
I 
:I 

I 

I 

1 
I 

I 



AGXEEMENT 

This .Agreement ("kgreement") is aade and entered i n t o  this 

- day of , 1977 by and between Ash Avenue Sanitary 

.. Sewer Company ( the  "Sewer Conpany"), a Kentucky corporation and 

' VSLLAGZ GREEN S'3BDNISIOX. INC, . , a Kentucky corporation 

(the "Developer") . 
* wry~lggg~~: 

The Sewer Company is the  owner of 8 sewage treatment p l an t  

located on Ash Avenue and Hawley Gibson Road i n  OldSan County, 

Keatucky tha t  is equipped t o  receive and process up to 300,000 

gallons per  da)t of r e s i d e n t i a l  sewage and w a s t e w a t e r  .("the Plant") ; 

and 
- 

The Developer is developing a r e s iden t i a l  subdivision 

located adjacent t o  o r  near the Plant ,  .known as VILLAGE GFEEN SliBDrVISI 

I" ( the  "Subdivision") ; and 

The Developer desires to secure sewage and w a s t e w a t e r  treat- 

I ment services  through t h e  Plant fo r  the  homes constructed i n  the ' .  
I 

Subdivision; and 

The Sewer Company is willing t o  furnish such seraces t o  the  

extent and upon all of the terms and conditions hereinafter set  

forth.  

NOW, THEREFORE, the p a r t i e s  a re  agreed, and intending t o  be 

bound do hereby agree, as follows: 

1.' Obligations of t he  S e w e r  Company. SuSject t o  the Developer's 

conpliance with a l l  of its obligat ions hereunder, and subject a l so  t o  

the  applicable provisions, i f  any, of a cer ta in  "Third Party Bene- 

f i c i a r y  Contract" betweeen the Sewer Company and the Liberty National 

Bank and Trust Company of Louisvi l le  dazed September -, 1974,  and 

subject' also t o  any applicable regulations and orders of the Kentucky 
Public Service ConmFssion, and subject  also t o  any appl icable  



. 
b 

:c;iilzrlor,s 6x5 orders of fceerhl, s t z : e ,  eo---& u.,,y 2zd oti-,er goverr.- 

;;lencal agencies and i x t r u i i i e n t a l i t i e s  k v i n g  or asser t ing  j u r i s -  

Clction over the Sewer Coiqany and the P h a t  and other  f a c i l t t i e s  

and. operations of the  Sewer Corrpany, the Sewer Coapany sha l l  use 

Izs best efforts t o  o2ezate asld naintairr tke ?'laat t o  receive zr.d 

2rocess u;, t o  400 galions per day-of sewage SZG wastewater 

delivered i n t o ' i t s  collection system from each of n o t  more than 
a to ta l  of 140 residential housing ucits constructed within the  

Subdivision and shall use its p e s t  efforts to coinpiy continuously 

with all l a w s ,  rules , regulat ions,  orders sad other comftments 
\ 

and obligations to which J t  an2/or its facilities and operations 
. -  

are subject. . . .  
2. Obligations of the Developer. The Developer' sha l l  perform - 

sad comply f u l l y  with each of the following oSligations. 

' (a) Construcrion of Subdivlsior, Collection SYS- 

The Developer s h a l l  construct or cause t o  be - tern. 

constructed the sewers, property service coznections, 

and any required-lift stations and other Collection 

fac i l i t i es  and equipment t o  serve the Subdivision 

("Subdivision Collection Sy~teiia") asld t o  coanect the 

'same w i t h  the Sewer Company's Ash Avenue Trunk Line 
at a point approved by the Sewer Coqany, a l l  i n  

accordance with the  engineering plans and spscifica- 

t ions therefor  approved by the Kentucky Department 
for Natural Resources and Environ;;..ental Protection, 

Bureau of Environmental Quality, and.sny other 

* 

governmental agencies and i n s t r u i e a t a l i t i e s  hsving 

or asser t ing  j u r i s d i c t i o n  thereover. 

shall provfde, at  its ekpense and w i t h o a t  c o s t  or 

expense t o  the  Sewer Conparry, all xzachinery, cool6 
and apparatus, labor and materials of every kind 

and description necessary t o  coaplete rhe construct ion 

The Developer 

- 2- 



I w&,Sar j,-:- . . O L . . ~ D  Z G O ~  i o w r . s ~ o ~ c s ,  or grouzd wzcer s h z i l  

>e incroduced into  the Subdivision Collection Sys ten. 

A I 1  connections shall be made w i t h  wacer-tight jo in t s  

in accordance w i t h  local and state  plum3ing code 

requirenlents . A l l  construction s h a l l  co=,?ly with ell 

ocher building, health, or other codes &ai require- 

ments applicable to the construction and w i t h  accepted 

engineering and construction practices. The Developer 

shal l  employ a registered civil engineer who shall fur- 
nish f i e l d  engineering during coastruction of the 

Subdivision Collection' Syst-em and shall also furnish 

"as-built" plans for the Subdivision Collection Sys- 

tern t o  the Sewer Cozrqjany. 

sentatives of the Sewer Company and public  agencies 

. .  - 
Engineers and other repre- 

and Pnstrumentalitfes shall have free ard unrestricted 

access to the construction perfamed hereader at a l l  

times; and the Sewer Company s h a l l  be g'Lven reasonable 

opportunity t o  inspecc and t e s t  construction before it 

i s  covered, 

(b) Kaintenance and Repair of Su3divislon Collee- 

tion System, . The Developer shal l ,  at its expease and 

without  cost or expense to the Sewer Com;>ay, maintain 

and repair the SubdfvLsfon Collection System u n t i l  the 

Sewer Company sha l l  h&ve accepted the z e s p n s i b i l i t y  

therefor fro= the Developer. Wcthout l h i t i n g  the 

generality of the foregoing, the Developer shall repair 

or replace sewers and property connections dmaged, 

destroyed, or condemned in any tlcnaer L'roia any cause 

whatever and shal l  keep such sewers and connections 

free of s o i l  and construction debris. 

. 

41 . : . I  

. .. f 
( c )  Conveyance of Subdivision Collection System.- a 

I .  

, . .  

All z f g h t ,  tftle and interest In the SubdivLsion 

. -3- 



Coliection Systeiz  a n t  the caseT;r2Trcs Ei;erc.for s h a l l  

vest without further consideration in the Sewer Corn- 

parry upon. its formal acceptame t h e r e o f ,  and they 

s h a l l  thereafter be and remain wholly in  and under the 

possession, c o n t r o l ,  jurisdiction, ami supervision 

of the Sewer  Company. The Developer sSall promptly 

prepare a t  its own expense and del iver  to the Sewer  

Company a conveyance of the Subdivision C o l l e c t i o n  

System and easements, in 6ubs tant la l ly  the  form of 

ExhLbit A hereto; provided, however, t h a t  the Sewer 

Company shall have no dbligatiori  t o  accept any respon-, 

s i b i l i t g  pursuant to such conveyance or otherwise until 
. .  - 

all of said subdivision l o t s  have been connected to  the 

Subdivision Collection Systm, unless and until the 

Subdivision Collection S y s t e m  has been  completed, 

rested by an a i r  pressure and/or other methods 
i 

satisfactory to the Sewer Company, and repaired and/or . .I 

cleaned to the satisfaction of the Sewer Company. 

edditfon, the Developer s h a l l . p r e p a r e  a t  its own expense 

and deliver to the S e w e r  Company any and all other deeds 

I n  

and documents reasonably deemed necessary by the Sewer 

Company to effectuate t h i s  provision. 

(a) Payment of Subdisivion Tap-In Fees. The 

Developer or the owner of each home to be constructed 

i n  the Subdivision shall pay or cause to be paid t o  

the  Sewer Company a tap- in  fee for such hone, as follows: 

1. For 31 lots on which Dcvelopcr has 

f inancing,  the  sum of $600.00 per lot, 
hereeofore subnirted a p p l i c a t i o n  f o r  FHA 

2.  For each lot for which a t a p - i n  fee 
is a p p l i e d  for i n  1977 in a d d i t i o n  to the  
aforementioned 31. l o t s ,  t h e  su;;: of $830.00 per lot. 

_. . - 



.. . 
I - .  s 

I 

I .  

. .  
' '. . .. 

. . .  . .. 

5 .  Tor each lot for WiITck;  a Czij-ofi Cca 
IS ai>plfed f o r  in 1978, ti,e ~ i i ~ i  of $530.03 - 
and irrczeasing $100.00 per year per tap-on 
thereafter until all .qf Developer's l o t s  have 
been connectzed on to Sewer Company's Plant. 

' 

' i j  
c. 

:'V ' 
The tap-on fee s h a l l  b e  paid on the 90 lots i n  Section 

l ' o f  Village Green Subdivision upon the sale by Developer #it I u '  

of s a i d  l o t s .  

Developer's lots s h a l l  be paLd upon the closing of the 

construction loan on each l o t ,  from the proceeds of said. 

The tap-on fee$' oil t'ne rsziarnzer of 

construct ion loan. 

The Developer may at any the gre-pay one or 

mote tap-in fees at the rate appl i cab le  in the year of 

such prepayment. Tne Developer shall thereafter designate 
L 

the home(s) to which it proposes that  such prepayment 

shal2 be applied; and, if the Developer i s  not other- 

w f s e  in default  hereunder, it shall not b e  charged an 

additional t a p  fee f o r  such home(s), notwithstanding 

that the tap-in fee scale shall have increased since the 

date of such prepayment. 

hereof,  the  part ies  have reconciled ';heir accounts for 

tap-in fees p r e s e n t l y  due (or  prepaid) ireremder and 

the Developer has patd (or been given evidence of e 

credit for) such tap- in  fees. 

a p p l i c a b l e  solely to future connections and are not 

Concurrent wi th  che executfoc 

Prepaid tap-in fees  are 

refundable by the Sewer Company under sny circumstances, 

other than %its w i l l f u l  refusal, without: reasonable 

excuse,  to furnish the.service c o n t e v l a t e d  by t h i s  

Agreemont. That t a p - i n  fees h e r s h  provided for s h a l l  

be payable a s  herein provided, nonjlthstanding that the 

Sewer Company s h a l l  not have acceptez responsfbi l f ty  

for the Subdivfsfon Collection Syszet. conveyed a s  



(e) t 'ser Fecs: Compliance w i t h  X u l c s  and Rcau- 

lacions.  T h e  Developer agrees t h a t  the owner of each 

hone connected to the Plant  (includfng the Developer 

where applicable) (1) s h a l l  pay, on or before the due 

date, a l l  fees, rates, rentals, assesscents ,  and chsrges 

f o r  sewer service established, altered, or mended by 

the Sewer Company from tirn.2 ta tine and tipplicable 

to sewer users in  general or E k e  users of a c;ass, 

aad (2) shall conply w i t h  and abide by such r u l e s  and 

regulations for the use df sewers adopted by the Sewer 

Company @om tine to .ti& as are appl icable  t o  sewer 

users i n  general or l i k e  users of a c l a s s ;  and the 

Sewer Coqany nay terminate this Agreement, and/or 

' 

- 

terminate sewer service, as  t o  the Developer oz any 

user or class of users i f  the Developer or any such 

user or class of users f a t l s o r  refuses ,  afrer reasonable 

notice, to pay such fees, rates ,  r e t l t a l s ,  assessments 

and charges or t o  comply w i t h  and abide  by such,rules 

and regulations; provibez, however, t h a t  the S e w e r  

* Company shall contirue, if pract i cab le ,  to 2rov.ide 

sewer service to a l l  other users or c l a s s e s  of users ,  

(f) Amendment of Subdivision Rescricrions. The 

Developer s h a l l  prepare, subnit to the Sewer Company 

for approval or change, and thereafter flle for record 

in the O f f i c e  of the Clerk of tne Counry Court of 

Oldhem County an amendment: to tho recorded  s u b d i v i s i o n  

, 8 ,  

, I  I 

. restrictions for the SubcZSvis&m s e t t h g  for th cht 
. ,  

substances of subparagraphs { a ) ,  ( b ) ,  (c), (d), and 

(e) of t h i s  paragraph 2 and suSparagrqYzs (e) and (f) 



(a) Termination of Sewer Company's ObliRatlon 

. to Accept Addttional  Tap-Ins. The Sewer Company s h a l l  

have no o b l i g a t i o n  to  accept a d d i t i o n a l  requests for 

tap-ins by the Developer after (1) D e c e & e r  31, 1980, 

or (2) in the case of any failure by ehe Developer 

t o  cure t o  the sat i s fact ion of the Sewer Company any 

non-compliance with its  o b l i g a t i o n s  under'paragraph 2 

o f  this Agreement within 30 dsys after the Sewer Company 

gives notice of such non-compliance, 03 the  31st day 

following such nottllce. . 
, .  - 

(b)- Remedies.- Each party shall be ent i t l ed ,  fn 

addit ion to all ocher 'rights it has at. l a w  or uader, 

t h h  Agreement, t o  injunctive and other equitable 

relief for any v io la t ion  of this Agreement. 

(c) Notices. A l l  notices permitted or required 

under th i s  Agreement shell be in writing and delivered 

in person, o r  m a i l e d  by f irst  c l a s s ,  certified or 

registered mail, return receipt requested, . 

(1) if to the Sewer Company to: 

Ash Avenue Sewer Company 
f *  

. c / o  800 Surry Lane 
. .. Anchorage, Kentucky 40223 

Attention: Mr. F. G. Osborne 

(2) if t o  the Developer, t o :  

Vil lage  Green Subdivfsion, Inc. 
P. 0 .  Box 14387 
Louisvflle, Kentucky 40207 

Attention: Mr. Jack L. Farley 

or to any other address that a party s h a l l  designate 
. .  

- ,  . .  . .  for itself by not ice  given i n  conformity herewith . ,  

-7- 



ra i l ing  . 
(d) Entire Agreement: Anendzent. This 'Agreement 

c o n t a h s  the entire agreement of the p a r t i e s ;  and no 
representaelsns , itxkicerients, promises a r  agreeoerrts, 

oral  or otherwise, not referred to herein s h a l l  be of 

any force or: effect. Any amendment n;~sc 3e in wrftbg 

and signed by the duly authorized offkers of the 

p a r t i e s .  

(e) Severability. - Any grovislon of this Agree- 

* ment that is or shall become prohioited by law L)r court - 
decree shall b e  ine f fec t ive  to tire e x e a t  of such pro- 

hfbition without in any way i n v a l i d a t l a g  or affecting 

the remaining provisions of t h i s  Agreement. 

(f) No Waiver:. No delay,  waiver, omfssfon, or 

foreRearance on the p a r t  of the Sewer Cowany t o  

exercise any right or power  arising out  of any breech 

or defaul t  by the Developer or any other of a home in 

the Subdivision of any o€ the term, condTtions, or 

- covenants hereof shall constitu'te a waiver by the 

Sewer Conpany to enforce any such r ight  or power as . 

against the Developer or owner or as to any subsequent 

breach or d e f a u l t  by the Developer or owner. 

(8) Benefit. This Agreemnc shall inure t o  the 

benefit of, and be binding \ipon, the successors, 

assigns, and legal representativos of t h e  p a r t i e s  



.a 

bs esccuted by their respective duly authorized officers. 

"E SEb!!R COMBAhY THE DEVELOPER 

Ash Avenue Sewer Company 

Z< %?ITXESS ICXRZOF, the P a r t i e s  have caused t h i s  Agreement t o  
a 

STATE OF KENTUCKY 
COUNTY OF 

Before me, a notary publtc,  in and for the aforesaid jurisdict ion 
personally appeared s P& ' 2 4 4  of 
Ash Avenue Sewer Company, who ack=d t h a t  he did sign the 
foregoing instrument and that the same is h i s  free act and deed on 
behalf of the said company. 

. My CodssLon Expires.: 3 a. L .  19 80 

. 

- - 

* .  
< '  . .  

aforesa id  jurisdiction, 
02 

s free a c t  and deed on 
d sign t h e .  

behalf of said company. 

My Codss&on Expkres: 6: &A A/zo./I#/ 
H 
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Tiis Deed of Conveyance entered i n t o  between 

, a Kentucky corporation, Party of the 

F k s t  Part, and ASH AVENUE SANITARY SEWER CQXPAVY, a Kentucky 

cor?oration, c/o 800 Surrey Avenue, Anchorcge, Kenzucky 40223, 

?arty of the Second Part,  

W 1 T N E S S E T  E: - - - - - - - - - -  
WHEREAS, Party of the F i r s t  Part is the record owner and 

developer of Subdivision Section , plat 
of w h i c h  is recorded in . .  Book , page D in the office 

of the Clerk of Ehe County Court of Olaham County, Kentucky, and - 
WHEREAS, by Agreement entered i n to  berween the parties hereto,  

it was agreed, among other ehfngs, chat: Party of che Second Part  

would furnish sanitary s e w e r  service to such subdivision and main- 

tain and operate the sanitary sewer collectioa system therein, in 
consideration in part for the conveyance to  Party of the Second 

. Part o f .  such sanitary asewerage collection system and the easements 

necessary for the installation and maintenance t h e r e o f ,  and 

WHEREAS, it: was agreed in such Agreer,er.t t h a t  such conveyance 

would be made upon c o q l e t i o n  of such collection s y s t e m  ZO the 

sewer s e r v i c e  system of Party of the Second Part, which connection 

has now been c o q l e t e d ,  

SOW, THEREFORE, In consideration of the preitises, and %n 

accordance with such Agreement, Party of the First Part does 

hereby convey to Party of the Second Part a l l  of the right,  title 

and interest of Party of the First Parr in and co the easements 

for sanitary sewers reserved on the plat of 

Subdivfsion Section . , recorded in Book , Page , 
t in the off ice  of %he Clerk of the County Ccurt of Oldham Coutlty,  . 

Kentucky (being a portion of the property acquired by Party of 



&e F i r s t  ?art by l c e d  recorded i n  3eed Book ;?a , 7age5i2  , .LE 

S Z L G  Cieric's ofc ' lce)  2,rovided however, :here I s  reservee zo 

?arty of  the First P a r t  the same rights and privi leges  t o  use s g i d  

\ 

easezents as exist: with respect to  other members of the general 

;>uolic; and Party of the First Part does hereby'further convey to  

Parry of the Second Part all of Party of the Second Part's right, 

title and interest in and to the sanitary  ewera age collection sys- 

tem located and contained i n  s a i d  sanitary sewer easements as des- 

cribed on said ?lat of 

.-' 1 together w i t h  any other portions of the sanitary sewer 

collection system serving sa id  subdivis ion section, but which 

may be located olrtside of the-said e a s e m e n n t s  for sanitary sewers. 

IN WITNESS.WHZ:REOF, this instrument has been signed by P a r t y  

of the F i r s t  Part this i day of --*' 1978. ' 

village Green Subdivision Sect f on 

L 

STATE OF KENTUCKY . ) 
1 ss. 

'COUNTY O F W J C C ,  ) 

. I, &e undersigned Notary Public, in and for the State and 
County aforesaid, do hereby cert i fy  that the foregoing instrument 

my County and achow- 
, Presidenr, 

to be the a c t  and 
ani purposes therein 

mentioned, and he further acknowledged t h a t  he was duly suthorized 
by the Board of Directors of the said corporation to execute said 
ins t rment  on i t s  behalf. 

Given under my hand and seal  of o f f i c e  this / day of 

/PZ/ My commission expires: 

4 1  .A -=3- 19'<. 

-2- 




